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§ 950.903 Continuing eligibility for op-
erating subsidy; ACC extension.

(a) Operating subsidy. After the initial
term of the ACC, HUD will pay operat-
ing subsidy with respect to a project
only in accordance with an ACC
amendment providing for extension of
the term of the ACC provisions related
to project operation for at least ten
years after the last payment of HUD
assistance. The ACC amendment shall
be in the form prescribed by HUD, and
shall specify the particular provisions
of the ACC that relate to continued
project operation and, therefore, re-
main in effect for the extended ACC
term. These provisions shall include a
requirement that the IHA execute and
file, for public record, an appropriate
document evidencing the IHA’s cov-
enant not to convey, encumber or
make any other disposition of the
project without HUD approval for a pe-
riod of ten years after the receipt of
the last payment of HUD assistance.

(b) Consolidated ACC. Where a single
ACC covers more than one project (con-
solidated ACC), each annual operating
subsidy payable under that ACC is a
lump-sum amount which is not divided
into discrete amounts for the individ-
ual projects subject to the consolidated
ACC (see subpart J of this part). Ac-
cordingly, if an IHA, before submitting
a request for operating subsidy, deter-
mines that any project(s) under the
consolidated ACC will not require oper-
ating subsidy and should not be subject
to the provisions of paragraph (a) of
this section, the IHA shall accompany
its request with a resolution adopted
by the Board of Commissioners certify-
ing that no operating subsidy shall be
used with respect to such project(s)
thereafter and that all financial
records and accounts shall be kept sep-
arately for such project(s). In such
cases, the removal of the project(s)
from the request for operating subsidy
shall be reflected by the inclusion of
that number of unit months available
for the project(s) when making the cal-
culations, under subpart J of this part,
for determination of total amount of
operating subsidy payable under the
consolidated ACC. In any event no op-
erating subsidy payable under a con-
solidated ACC or otherwise shall be
used to pay, directly or indirectly, any

costs attributable to a project that is
ineligible or otherwise excluded from
operating subsidy under paragraph (a)
of this section. Even if no operating
subsidy is received with respect to a
project, the IHA remains obligated to
maintain and operate the project in ac-
cordance with the provisions of the
ACC related to project operation so
long as those ACC provisions remain in
effect.

§ 950.905 ACC extension in absence of
current operating subsidy.

Where no operating subsidy is being
paid under an ACC, the IHA shall, at
least one year before the anticipated
ACC expiration date for the project,
notify the Area ONAP as to whether or
not the IHA desires to maintain a basis
for receiving operating subsidy with re-
spect to the project after the antici-
pated ACC expiration date. This notifi-
cation shall be submitted to the appro-
priate Area ONAP in the form of a res-
olution by the IHA’s Board of Commis-
sioners. If the IHA does not desire to
maintain a basis for operating subsidy
payments with respect to the project
after the anticipated ACC expiration
date, the resolution shall certify that
no operating subsidy shall be utilized
with respect to the project after the ef-
fective date of this rule and that all fi-
nancial records and accounts for such a
project shall be kept separately. If the
IHA does desire to maintain a basis for
such operating subsidy payments, the
resolution shall include the IHA’s re-
quest for extension of the term of the
ACC provisions related to project oper-
ation, for a period of not less than one
nor more than 10 years. Upon the Area
ONAP’s receipt of the request, HUD
and the IHA shall enter into an ACC
amendment effecting the extension for
the period requested by the IHA, unless
HUD finds that continued operation of
the project cannot be justified under
the standards set forth in subpart M of
this part.

§ 950.907 HUD approval of disposition
or demolition.

During the post-assistance service
period of continued operation as low-
income housing, HUD may authorize
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an IHA to dispose of or demolish hous-
ing units at any time, in accordance
with subpart M of this part.

Subpart M—Disposition or
Demolition of Projects

§ 950.921 Purpose and applicability.
(a) Purpose. This subpart M sets forth

requirements for HUD approval of an
IHA’s application to dispose of or de-
molish (in whole or in part) IHA-owned
projects assisted under the Act. The
rules and procedures contained in 24
CFR part 85 are inapplicable.

(b) Applicability. (1) Type of projects.
This subpart M applies to any Indian
housing project that is owned by an
IHA and is subject to an ACC under
section 5 of the United States Housing
Act of 1937 (42 U.S.C. 1437c), including
rental, Turnkey III, or Mutual Help
housing. This subpart M does not apply
to:

(i) IHA-owned Section 8 housing or
housing leased under section 10(c) or
section 23 of the Act (42 U.S.C. 1437h(c)
or 1437u);

(ii) Demolition or disposition before
the end of the initial operating period
(EIOP), as determined under the ACC,
of property acquired incident to the de-
velopment of an Indian housing project
(however, this exception does not apply
to units occupied or available for occu-
pancy by Indian housing tenants before
EIOP);

(iii) Conveyance of Indian housing for
the purpose of providing homeowner-
ship opportunities for low-income fam-
ilies under section 21 of the Act, the
Turnkey III or Mutual Help Home-
ownership Opportunity programs, or
any other homeownership programs es-
tablished under sections 5(h) and
6(c)(4)(D) of the Act (42 U.S.C. 1437c(h),
1437d(c)(4)(3)) or titles II and III of the
Act (42 U.S.C. 1437aa, 1437aaa).

(iv) Leasing of dwelling or nondwell-
ing space incident to the normal oper-
ation of the project for Indian housing
purposes, as permitted by the ACC;

(v) Easements, rights-of-way, and
transfers of utility systems incident to
the normal operation of the project for
Indian housing purposes, as permitted
by the ACC;

(vi) Reconfiguration of the interior
space of buildings (e.g., moving or re-

moving interior walls to change the de-
sign, sizes, or number of units) without
demolition; and

(vii) A whole or partial taking by a
public or quasi-public entity through
the exercise of its power of eminent do-
main.

(2) [Reserved].
(c) Type of actions. Any action by an

IHA to dispose of or demolish an Indian
housing project or a portion of an In-
dian housing project is subject to the
requirements of this subpart M. Until
such time as HUD approval may be ob-
tained, the IHA may not take any ac-
tion to dispose of or demolish an Indian
housing project or portion of an Indian
housing project, and the IHA shall con-
tinue to meet its ACC obligations to
maintain and operate the property as
housing for low-income families. This
does not mean that HUD approval
under this subpart M is required for
planning activities, analysis, or con-
sultations, such as project viability
studies, comprehensive modernization
planning, or comprehensive occupancy
planning.

§ 950.923 General requirements for
HUD approval of disposition or
demolition.

(a) For purposes of this subpart M,
the term ‘‘tenant’’ will also include
‘‘homebuyer’’ when the development
involved is a homeownership project;
and the term ‘‘unit of general govern-
ment’’ will include the tribal govern-
ment, when applicable.

(b) HUD will not approve an applica-
tion for disposition or demolition un-
less:

(1) The application has been devel-
oped in consultation with tenants of
the project involved, any tenant orga-
nizations for the project, and any IHA-
wide tenant organizations that will be
affected by the disposition or demoli-
tion;

(2) The IHA has complied with the re-
quirement to offer the project or por-
tion of the project proposed for demoli-
tion or disposition to the resident orga-
nizations as required under § 950.925;

(3) The application contains a certifi-
cation by the chief executive officer, or
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